
COUNCIL CHAMBERS 
17555 PEAK AVENUE    MORGAN HILL    CALIFORNIA 95037 

 
 
  
 
 
 
 
 

WEDNESDAY, APRIL 7, 2004 
 

AGENDA 
 

JOINT MEETING 
 

CITY COUNCIL SPECIAL AND REGULAR MEETING 
 

and 
 

REDEVELOPMENT AGENCY SPECIAL MEETING 
 

5:00 P.M. 
 

A Special Meeting of the City Council and Redevelopment 
Agency is called at 5:00 P.M. for the Purpose of Conducting a 
Workshop and Closed Sessions.  

 
 

_________________________________________ 
Dennis Kennedy, Mayor/Chairman 

 
 

CALL TO ORDER 
(Mayor/Chairperson Kennedy) 

 
ROLL CALL ATTENDANCE 

(City Clerk/Agency Secretary Torrez) 
 

DECLARATION OF POSTING OF AGENDA 
Per Government Code 54954.2 

(City Clerk/Agency Secretary Torrez) 
 
 

COUNCIL MEMBERS    REDEVELOPMENT AGENCY 
Dennis Kennedy, Mayor Dennis Kennedy, Chair  
Greg Sellers, Mayor Pro Tempore   Greg Sellers, Vice-Chair 
Larry Carr, Council Member   Larry Carr, Agency Member 
Hedy Chang, Council Member   Hedy L. Chang, Agency Member 
Steve Tate, Council Member   Steve Tate, Agency Member 
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5:00 P.M. 
 

Redevelopment Agency Action 
 
WORKSHOP: 

Time Estimate Page 
 
1. 60 Minutes ROYAL COURT HOUSING PROJECT WORKSHOP..........................................................1 
  Recommended Action(s): Provide Direction on the Development Concepts for the 

Royal Court Housing Project. 
 

6:00 P.M. 
 
City Council Action and Redevelopment Agency Action 
 
CLOSED SESSION: 
 

1. 
 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Authority:  Government Code Sections 54956.9(b) & (c) 
Number of Potential Cases:  4    

 
2. 

CONFERENCE WITH LEGAL COUNSEL (POTENTIAL LITIGATION) & CONFERENCE WITH REAL 
PROPERTY NEGOTIATORS 
Legal Authority:    Government Code 54956.8 & 54946.9(c) 
Property:    APN 825-06-002, 003, 029, 030; 36.6 acres (Railroad/Maple - 

Butterfield Retention Basin Site) 
Negotiating Parties:  
 For City:    City Manager; Public Works Director; City Attorney; Gale Conner, 

special counsel  
 For Property Owners:   Costa Family Partners 
Closed Session Topic/Under Negotiation: Potential Litigation & Price and Terms of Payment 

 
3. 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
Legal Authority:    Government Code 54956.8 
Property:    215 Tennant Avenue, APN: 817-04-002 
Negotiating Parties:  
 For City:    City Manager, Director of Public Works, City Attorney, and Attorney 

Gale Connor 
 For Property Owners:   Robert and Teresita Carrasco and Bruce Tichinin 
Closed Session Topic/Under Negotiation: Price and Terms of Payment 
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4. 
CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
Legal Authority:    Government Code 54956.8 
Property:    95 Tennant Avenue, APN: 817-04-006 
Negotiating Parties:  
 For City:    City Manager, Director of Public Works, City Attorney, and Attorney 

Gale Connor 
 For Property Owners:   Marko and Klara Gera 
Closed Session Topic/Under Negotiation: Price and Terms of Payment 

 
5. 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
Legal Authority:    Government Code 54956.8 
Property:    145 Tennant Avenue, APN: 817-04-008 
Negotiating Parties:  
 For City:    City Manager, Director of Public Works, City Attorney, and Attorney 

Gale Connor 
 For Property Owners:   Joseph Hernandez, as trustee; et al 
Closed Session Topic/Under Negotiation: Price and Terms of Payment 

 
6. 

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Authority:  Government Code section 54954.9(c) 
Case Name:  City of Morgan Hill v. VBN Corporation and ABSG Consulting, Inc.; 

Santa Clara County Superior Court, Case Number:  1-03-CV-008266. 
Attendees:  City Manager, City Attorney 

 
7. 

 EXISTING LITIGATION: 
 Legal Authority: Government Code 54956.9(a)  

Case Title: Bob Lynch Ford, Inc. v. Timothy Paulus, et al 
 Case Name/No.: Santa Clara County Superior Court Case No. CV 001657 

Attendees: City Manager, City Attorney 
 

8. 
PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
Legal Authority Government Code 54957 
Public Employee Performance Evaluation:  City Manager 
Attendees:  City Council, City Manager 

 
 
OPPORTUNITY FOR PUBLIC COMMENT 
 
ADJOURN TO CLOSED SESSION 
 
RECONVENE 
 
CLOSED SESSION ANNOUNCEMENT 
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7:00 P.M. 

 
SILENT INVOCATION 

 
PLEDGE OF ALLEGIANCE 

 
CITY COUNCIL REPORT 

Council Member Tate 
 

CITY COUNCIL SUB-COMMITTEE REPORTS 
 

CITY MANAGER'S REPORT 
 

CITY ATTORNEY’S REPORT 
 

OTHER REPORTS 
 

PUBLIC COMMENT 
 

NOW IS THE TIME FOR COMMENTS FROM THE PUBLIC REGARDING ITEMS NOT ON THIS AGENDA. 
(See notice attached to the end of this agenda.) 

PUBLIC COMMENTS ON ITEMS APPEARING ON THIS AGENDA WILL BE TAKEN AT THE TIME  
THE ITEM IS ADDRESSED BY THE COUNCIL.  PLEASE COMPLETE A SPEAKER CARD AND  

PRESENT IT TO THE CITY CLERK. 
(See notice attached to the end of this agenda.) 

 
 

PLEASE SUBMIT WRITTEN CORRESPONDENCE TO THE CITY CLERK/AGENCY SECRETARY.  THE 
CITY CLERK/AGENCY SECRETARY WILL FORWARD CORRESPONDENCE TO THE CITY 

COUNCIL/REDEVELOPMENT AGENCY. 
 

City Council Action 
 
CONSENT CALENDAR:  
 
ITEMS 2-16 The Consent Calendar may be acted upon with one motion, a second and the vote, by each 

respective Agency.  The Consent Calendar items are of a routine or generally uncontested nature 
and may be acted upon with one motion.  Pursuant to Section 5.1 of the City Council Rules of 
Conduct, any member of the Council or public may request to have an item pulled from the 
Consent Calendar to be acted upon individually.  

 
Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
2. GENERAL FUND RESERVE INVESTMENT GUIDELINES .......................................................................... 3 

Recommended Action(s): Refer Preliminary “General Fund Reserve Investment Guidelines” to the 
Economic Development Committee for Their Consideration. 
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Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
3. MARCH 2, 2004 SPECIAL MUNICIPAL ELECTION – CERTIFIED STATEMENT OF 

ELECTION RESULTS......................................................................................................................................... 11 
Recommended Action(s): Adopt Resolution Reciting the Facts of the Special Municipal Election of 
March 2, 2004 Relating to the Residential Development Control System (RDCS) Ballot Measure C. 

 
4. COMMUNITY & CULTURAL CENTER PROPOSED USE POLICIES FOR SENIOR AND 

YOUTH ACTIVITIES AND NON-PROFIT GROUPS..................................................................................... 47 
Recommended Action(s): Direct Staff to Incorporate the Use Policies and Rates for Senior, Youth, and 
Non-Profit Group Use at the Community and Cultural Center. 

 
5. APPROVE PURCHASE ORDERS FOR THE FURNISHINGS, FIXTURES, AND EQUIPMENT 

(FF&E) FOR THE NEW POLICE FACILITY.................................................................................................. 51 
Recommended Action(s): Authorize the City Manager to Approve a Purchase Order in the Amount of 
$28,030.87 to Verizon Telephone Company for the Installation of an Upgraded Phone System from 
Furniture, Fixtures and Equipment (FF&E) at the New Police Facility. 

 
6. REIMBURSEMENT FOR UNDERGROUNDING OF OVERHEAD UTILITIES BY SHAW 

DEVELOPMENT (AKA: SHAW REAL ESTATE, INC.) ................................................................................ 53 
Recommended Action(s): 
1. Appropriate $245,155 from the Unappropriated Underground Utility Fund Balance (350); and 
2. Approve Reimbursement Agreement; Thereby Approving Reimbursement of $22,711 to Developer, 

and Payment of $222,444 to PG&E for Undergrounding Overhead Utilities along the South Side of 
Dunne Avenue West of Walnut Grove. 

 
7. ACCEPTANCE OF MODIFICATIONS TO LIFT STATION B SEWAGE PUMP STATION ................... 63 

Recommended Action(s): 
1. Accept as Complete the Modifications to Lift Station B Sewage Pump Station in the Final Amount of 

$517,281.16; and 
2. Direct the City Clerk to File the Notice of Completion with the County Recorder’s Office. 

 
8. AWARD OF PROFESSIONAL SERVICES CONTRACT FOR LIFT STATION G SEWAGE 

PUMP STATION .................................................................................................................................................. 67 
Recommended Action(s): Authorize the City Manager to Execute a Consultant Agreement for Design 
and Preparation of Plans, Specifications and Estimates for Lift Station G Sewage Pump Station with MH 
Engineering, Subject to Approval by the City Attorney. 

 
9. COUNCIL RESOLUTION SUPPORTING GRANT FUNDING FOR INSTALLATION OF 

BICYCLE LOOP DETECTORS AT VARIOUS INTERSECTIONS ALONG MONTEREY ROAD ......... 75 
Recommended Action(s): Approve Resolution Supporting Grant Funding for the Installation of Bicycle 
Loop Detectors at Various Intersections Along Monterey Road, Between Watsonville Road and Burnett 
Avenue. 

 
10. INCREASE CUSTODIAL STAFF BY .5 POSITIONS TO STAFF THE AQUATICS CENTER ................ 83 

Recommended Action(s): Add an Additional .5 Position in the Building and Maintenance Division to 
Cover Staffing Needs for the Aquatics Center. 
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Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
11. ADOPT ORDINANCE NO. 1661, NEW SERIES ...............................................................................................85 

Recommended Action(s): Waive the Reading, and Adopt Ordinance No. 1661, New Series, and Declare 
That Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by Title 
and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF MORGAN HILL APPROVING AN AMENDMENT TO ORDINANCE NO. 1601, NEW 
SERIES, TO ALLOW EXPANSION OF THE EXISTING RESIDENTIAL PLANNED 
DEVELOPMENT TO BE LOCATED ON THE NORTH AND SOUTH SIDES OF EAST 
CENTRAL AVENUE, TO R-1 (7000)/RPD. THE AMENDMENT INCLUDES THE ADOPTION OF 
A PRECISE DEVELOPMENT PLAN FOR THE 86-LOT, 28.345-ACRE RPD (APNs 726-20-003 & 
726-28-048 through 052). 

 
12. ADOPT ORDINANCE NO. 1662, NEW SERIES ...............................................................................................91 

Recommended Action(s): Waive the Reading, and Adopt Ordinance No. 1662, New Series, and Declare 
That Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by Title 
and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF MORGAN HILL APPROVING A DEVELOPMENT AGREEMENT, DA-03-15, FOR 26 
LOTS LOCATED ON THE SOUTH SIDE OF EAST CENTRAL AVENUE NORTH OF EAST 
MAIN AVENUE, FOR MP 02-19: E. CENTRAL - WARMINGTON (SOUTH) (APN 726-20-003). 

 
13. ADOPT ORDINANCE NO. 1663, NEW SERIES ...............................................................................................95 

Recommended Action(s): Waive the Reading, and Adopt Ordinance No. 1663, New Series, and Declare 
That Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by Title 
and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF MORGAN HILL APPROVING A RESIDENTIAL PLANNED DEVELOPMENT AND 
PRECISE DEVELOPMENT PLAN FOR A 16-UNIT SINGLE-FAMILY PROJECT LOCATED ON 
THE NORTH SIDE OF BARRETT AVENUE, APPROXIMATELY 70 FEET WEST OF 
HIGHWAY 101. (APN 817-10- 002). 

 
14. ADOPT ORDINANCE NO. 1664, NEW SERIES .............................................................................................101 

Recommended Action(s): Waive the Reading, and Adopt Ordinance No. 1664, New Series, and Declare 
That Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by Title 
and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF MORGAN HILL APPROVING A DEVELOPMENT AGREEMENT FOR 
APPLICATION MP-02-20: BARRETT-DITRI (APN 817-10- 002). 

 
15. APPROVE MINUTES FOR SPECIAL CITY COUNCIL MEETING OF MARCH 17, 2004 .................... 105 
 
16. APPROVE MINUTES FOR SPECIAL CITY COUNCIL MEETING OF MARCH 24, 2004 .................... 107 
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City Council Action (continued) 
 
CONSENT CALENDAR:  
 
ITEM 17 
 

Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
17. ACCEPTANCE OF SUBDIVISION IMPROVEMENTS FOR TRACT 9345, TROVARE PHASE III .... 109 

Recommended Action(s): 
1. Adopt Resolution Accepting the Subdivision Improvements Included in Tract 9345, Commonly 

Known as Trovare Phase II; and 
2. Direct the City Clerk to File a Notice of Completion with the County Recorder’s Office. 

 
Redevelopment Agency Action 
 
CONSENT CALENDAR:  
 
ITEM 18 
 

Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
18. LEASE WITH THE CALIFORNIA YOUTH SOCCER ASSOCIATION (CYSA) ..................................... 115 

Recommended Action(s): 
1. Approve a New Lease Agreement with CYSA for the Property Located at 16545 Murphy Avenue; and 
2. Direct the Executive Director to do Everything Necessary and Appropriate to Execute the New Lease 

Agreement. 
 
 

City Council and Redevelopment Agency Action 
 
CONSENT CALENDAR:  
 
ITEM 19 
 

Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
19. APPROVE MINUTES OF JOINT REGULAR REDEVELOPMENT AGENCY AND SPECIAL CITY 

COUNCIL MEETING OF MARCH 24, 2004 .................................................................................................. 127 
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Redevelopment Agency Action 
 
OTHER BUSINESS: 

Time Estimate Page 
 
20. 15 Minutes CHAMBER OF COMMERCE QUARTERLY ECONOMIC DEVELOPMENT 

PARTNERSHIP (EDP) REPORT..........................................................................................147 
  Recommended Action(s): Accept the Report. 
 

City Council and Redevelopment Agency Action 
 
PUBLIC HEARINGS: 

Time Estimate Page 
 
21. 10 Minutes WATSONVILLE ROAD TEACHER HOUSING PROJECT.............................................151 

Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Acting as City Council: 
Action- Adopt City Council Resolution Approving Disposition and Development 

Agreement (DDA) and Loan Agreement. 
 
Acting as Redevelopment Agency: 
Action- Adopt MHRA Resolution Approving Disposition and Development 

Agreement (DDA) and Loan Agreement. 
Action- Authorize the Executive Director to do Everything Needed to Execute and 

Implement the Agreements. 
 

City Council Action 
 
PUBLIC HEARINGS: 

Time Estimate Page 
 
22. 10 Minutes ZONING AMENDMENT, ZA-03-10; DEVELOPMENT AGREEMENT, DA-03-06: 

WATSONVILLE-SOUTH COUNTY HOUSING (Continued from 3/24/04) ......................253 
Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Action- Motion to Waive the Reading in Full of Zoning Amendment Ordinance. 
Action- Motion to Introduce Zoning Amendment Ordinance by Title Only.  (Roll 

Call Vote) 
 
Action- Motion to Waive the Reading in Full of Development Agreement 

Ordinance. 
Action- Motion to Introduce Development Agreement Ordinance by Title Only.  

(Roll Call Vote) 
 
23. 10 Minutes SUBDIVISION, SD-03-08: WATSONVILLE-SOUTH COUNTY HOUSING 

(Continued from 3/24/04) ..........................................................................................................279 
Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Action- Adopt Resolution Approving the Subdivision. 
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PUBLIC HEARINGS: 

Time Estimate Page 
 
24. 5 Minutes DEVELOPMENT AGREEMENT AMENDMENT, DAA-00-12: EAST DUNNE-

GREWAL .................................................................................................................................307 
Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Action- Motion to Waive the Reading in Full of Development Agreement 

Amendment Ordinance. 
Action- Motion to Introduce Development Agreement Amendment Ordinance by 

Title Only.  (Roll Call Vote) 
 
25. 5 Minutes GENERAL PLAN AMENDMENT, GPA-04-01: WRIGHT-CITY OF MORGAN 

HILL/ ZONING AMENDMENT, ZA-04-03: CITY OF MORGAN HILL-ZONING 
MAP CORRECTIONS............................................................................................................319 
Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Action- Adopt Resolution Approving General Plan Amendment. 
Action- Motion to Waive the Reading in Full of Zoning Amendment Ordinance. 
Action- Motion to Introduce Zoning Amendment Ordinance by Title Only.  (Roll 

Call Vote) 
 
26. 5 Minutes GENERAL PLAN AMENDMENT, GPA-03-02: LAND USE POLICY 

REQUIREMENT FOR SINGLE FAMILY HOUSING.......................................................331 
Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Action- Adopt Resolution. 

 
27. 10 Minutes GENERAL PLAN AMENDMENT, GPA-03-10: MONTEREY-SOUTH COUNTY 

HOUSING ................................................................................................................................337 
Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Action- Approve Mitigated Negative Declaration. 
Action- Adopt Resolution. 

 
28. 5 Minutes GENERAL PLAN AMENDMENT, GPA-02-03/ ZONING AMENDMENT, ZA-02-

08: BUTTERFIELD-MORGAN HILL REDEVELOPMENT AGENCY - 
COURTHOUSE .......................................................................................................................355 
Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Action- Adopt Resolution Approving General Plan Amendment. 
Action- Motion to Waive the Reading in Full of Zoning Amendment Ordinance. 
Action- Motion to Introduce Zoning Amendment Ordinance by Title Only.  (Roll 

Call Vote) 
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PUBLIC HEARINGS: 
Time Estimate Page 

 
29. 5 Minutes GENERAL PLAN AMENDMENT, GPA-02-04/ZONING AMENDMENT, ZA-02-

10: EDMUNDSON-MORGAN HILL REDEVELOPMENT AGENCY INDOOR 
RECREATION CENTER (IRC) ............................................................................................369 
Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Action- Adopt Mitigated Negative Declaration/Mitigation Monitoring Program. 
Action- Adopt Resolution Approving General Plan Amendment 
Action- Motion to Waive the Reading in Full of Zoning Amendment Ordinance. 
Action- Motion to Introduce Zoning Amendment Ordinance by Title Only.  (Roll 

Call Vote) 
 

City Council Action 
 
OTHER BUSINESS: 

Time Estimate Page 
 
30. 15 Minutes COMMUNITY INDOOR RECREATION CENTER APPROVAL OF DESIGN 

DEVELOPMENT ....................................................................................................................407 
  Recommended Action(s): 

1. Approve Subcommittee Recommendations for Final Design Development 
Documents; and 

2. Direct Staff and Architect to Begin Construction Documents.  
 
31. 30 Minutes URBAN LIMIT LINE STUDY – AMENDMENT OF SCOPE OF WORK TO ADD 

AN IMPLEMENTATION PROGRAM AND AMEND THE CONSULTANT 
CONTRACT WITH MOORE IACOFANO GOLTSMAN .................................................459 

  Recommended Action(s): 
1. Approve Modification to the Scope of Work for the Urban Limit Line (Greenbelt) 

Study, Including a Level of City Council Participation in the Implementation 
Program; 

2. Approve an Amendment to the Contract with Moore Iacofano Goltsman (MIG); 
and 

3. Authorize Use of the Contract’s $20,000 Contingency.  
 
32. 10 Minutes PURCHASING STUDY REPORT.........................................................................................483 
  Recommended Action(s): 

1. Accept Report on City of Morgan Hill Purchasing Function; 
2. Consider Staff Recommendation and Finance and Audit Subcommittee Feedback; 

and 
3. Direct Staff to Propose Changes to the Municipal Code. 

 
33. 5 Minutes POLICY FOR NAMING CITY FACILITIES......................................................................577 
  Recommended Action(s): Approve Policy for Naming Facilities Recommended by the 

Legislative Subcommittee. 
 
34. 10 Minutes CAMPAIGN STATEMENTS AND ELECTION COSTS ...................................................581 
  Recommended Action(s): Discuss and Direct Whether the City Should Charge 

Candidates for Campaign Statements. 
 
FUTURE COUNCIL-INITIATED AGENDA ITEMS: 

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate and/or action 
taken on any request other than providing direction to staff to place the matter of business on a future agenda. 

 
ADJOURNMENT 


